B. Minority Report and Majority opposition 
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[image: image3.jpg]tenant must vacate within 2-6 months (depending on the
version of this option one favors) or on the lease expiration
date, whichever comes later.

The Commission majority believes that this option, while
attractive in some respects, is seriously flawed.

It would deprive landlords of the option to refuse lease
renewal for reasons other than disagreement with the tenant
about rent. (While specific justifications, such as intent
to demolish the building, might be authorized, they would
have to be narrowly drawn or the policy would lack teeth.)

It would also impede their search for new tenants in
several important ways. Notably, it would deter many
prospective tenants from negotiating, since any deviation
from the terms previously offered the sitting tenant would
start the first refusal process all over again. Having
expended time, money, and legal fees to negotiate acceptable
terms with the landlord, the prospective new tenant would
have to wait 30 days for the sitting tenant’s decision. Even
if the sitting tenant rejected these terms, the new tenant
would have to wait several months more for the space to
become vacant.

Landlords would also be precluded in most cases from re-—
configuring space before putting it on the market, since the
old tenant would remain in place.

And, given the potential for litigation about whether
the existing tenant’s rights had been infringed, prospective
new tenants would have reason to doubt the landlord’s
capacity to deliver the space on schedule.

Advocates of this option typically argue that it is
Justified because landlords often misjudge the market, with
the result that they end up sitting for substantial periods
with vacant stores, even as their former tenants strive
painfully to cope with the after-effects of lease
termination.

The Commission majority has no doubt that such miscal-
culations occur. It has seen no evidence that they are
frequent, however, and it has heardiplausible testimony to
the effect that most landlords seek to hedge risk by offering
tenants whom they want to retain slightly better terms than
they think they can obtain in the open market.
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c.   PRIME SPONSOR MESSINGER AND LINARES MEMO TO SPEAKERS AND LEGAL 
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E. PRIME SPONSOR CHIN REQUEST TO LEGISLATIVE DIRECTOR
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